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Joint Standing Committee on Delegated Legislation — First Report — 
“Observations arising from the Committee review of the City of Joondalup 

Local Government and Public Property Amendment Local Law 2015” — Motion 
Resumed from 29 November 2017 on the following motion moved by Hon Robin Chapple — 

That the report be noted. 
Hon ROBIN CHAPPLE: This is one of those really bizarre reports, because the original instrument started off 
in 2015 and it was the previous Joint Standing Committee on Delegated Legislation that looked at this issue. 
Unfortunately, due to the prorogation of Parliament and the lack of time for the then minister to respond to the 
committee’s recommendations in the eighty-seventh report, we found ourselves in the position of having to make 
a very simple report to bring the issue back to the attention of the chamber and the minister. 
I will go through the basis of what happened. The previous Joint Standing Committee on Delegated Legislation 
tabled the eighty-seventh report, “Observations arising from the Committee review of the City of Joondalup 
Local Government and Public Property Amendment Local Law 2015”. It was tabled in both houses on 
8 September 2016. If members look at our first report, they will see that an annexure to that report is the 
eighty-seventh report of the previous committee. 
The government’s response to the recommendations of the eighty-seventh report was not tabled prior to the 
prorogation of Parliament on 30 January 2017 and that report was not debated in the house in 2016. The government’s 
response was due to be tabled in the Legislative Council on 8 November 2016, pursuant to standing order 191. In 
a letter dated 18 October 2016, the then Minister for Local Government advised the committee’s predecessor that the 
government’s formal response would be provided to Parliament on or before 9 November 2016. 
However, as it transpired, this did not occur. Given the above circumstances, the final sitting day of the 
Legislative Council in 2016 was on 22 November, and the thirty-ninth Parliament was prorogued on 
30 January 2017. The Legislative Council therefore did not have an opportunity to consider the eighty-seventh 
report, so the current committee brought it back to the attention of the house via its first report. 
That report covered a number of areas and issues to do with the City of Joondalup exercising powers under 
a delegation that was arguably not within its power to use, but the decision-making was fairly vague, so our 
recommendation at the time was that the Minister for Local Government; Communities, as they then were, 
investigate the administrative or legislative measures whereby local governments that exercise powers that make 
determinations that may impact on the existing rights of groups or individuals must act reasonably in all 
circumstances and ensure that the means exist whereby such determinations can be reviewed. 
We subsequently received correspondence from the current Minister for Local Government, Hon David Templeman, 
addressed to the chair of the committee, Ms Emily Hamilton, MLA, dated 13 November 2017. For the record, 
I will read in what the minister said in that correspondence, and I think it will be fairly self-explanatory to the 
chamber what role the Joint Standing Committee on Delegated Legislation should take into the future. 

It states — 
Dear Ms Hamilton 
I write with regard to the Report 1 of the Joint Standing Committee on Delegated Legislation which was 
tabled in the Legislative Council on 14 September 2017. 
The Committee’s report raises significant questions about the appropriateness of ‘determination devices” 
in local laws, whether they should be reviewable and, if so, what level of review is appropriate. 

Therein lies the problem. If we have a regulation, we deal with it; we have a process. But when it is a determination 
device, we do not actually have the ability to look at it. The letter continues — 

Under my instruction, the Department of Local Government, Sport and Cultural Industries 
(the Department) has investigated the options which could be used to resolve the Committee’s concerns. 
I have concluded that all of the available legislative options have significant disadvantages and 
administrative costs. They are also unlikely to be well received by the local government sector. 

The minister goes on — 
I am mindful of the fact that local governments do not have an inherent right to make local laws or 
prosecute people who break them. This power is provided by Parliament and is subject to Parliament’s 
terms. 
Part 9 of the Local Government Act 1995 provides that any decision made under a local law can be made 
reviewable, if the local law states that the decision is one to which a right of appeal exists. 
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Therefore, if the Parliament believes that a certain form of ‘determination’ in a local law should be 
reviewable, the Parliament can choose to disallow a local law if it fails to provide a sufficient means of 
review. 
Since the Committee scrutinises all local laws tabled in Parliament, the Committee — 

That is, the Joint Standing Committee on Delegated Legislation — 
is in the best position to determine what kinds of determinations should be reviewable and advise 
Parliament accordingly. 
This advice could then be provided to local governments to ensure that their local laws are drafted 
appropriately. 
Naturally, it is for the Committee to decide if it will provide such advice or not. Nevertheless, I am 
confident that existing legislation and Parliamentary mechanisms are sufficient to resolve this issue. 
I am aware that the Committee is a long-standing member of the Local Laws Working Group. The next 
meeting of the working group would be an ideal opportunity to discuss this issue further. 
The Department is in the process of organising the next meeting of the Local Laws Working Group and 
I have requested that this issue be included on the agenda. I trust that this is satisfactory to the Committee 
and will ultimately lead to a resolution which satisfies the Committee’s concerns. 

I make one observation arising from that letter: part of the problem we on the delegated legislation committee 
quite often face is that we are asked to provide advice to other entities. Although we do this in some cases, it is not 
the responsibility of the delegated legislation committee to be in the realm of drafting or providing advice to other 
entities; it is for those entities to do the right thing in the first place, and our job is to review the regulations that 
come before us. That is my observation to add to the basic commentary. 
We have obviously had the minister’s response and we will accept that and move on to the next local laws working 
group and see whether we can do something in that forum to resolve an issue that we originally faced back in 
2015 and dealt with in 2016. 
That is, in essence, my contribution. I will be interested to hear whether the government and/or the opposition has 
anything further to say on the matter. 
Question put and passed. 
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